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BEIJING-MANILA DISPUTE

IN SOUTH CHINA SEA

Does China have a legitimate
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APTER relaive exm for the past few
between China and
the Pluhvpme~ over the South China Sea
has flared up
‘The latest exchnnges between the Phil-
ippines an ere triggered by Ma-
'S announcement that it would open
new blocks off Palawan for exploration of
hydrocarbons and by an announcement
from Forum Energy that it will continue
exploring for ofl in the Reed Bank by con-
ducting sei by drill

ing
Objected o the reporte actions, arguing
that some of the blocks are in areas over
which it claims rights and jurisdiction.
The critically important question is
whether China has a legitimate claim un-
der international law to rights and juris-

completely clarified its nine-dashed line,
i official diplomatic notes to the United
Nations, it has claimed sovereignty over
the Spratlys and their adjacent waters.
It gneral agreedthat “adscent wa
15 to the 12 nautical mile (nm)

Icmlon«l sea which can be claimed from
y land territory, including islands. Fur-
ther China has stated in s official diplo-
matic notes that the Spratlys are entitled
to an exclusive economic zone (EEZ) and
continental shelf under Chinese law and
under the 1982 United Nations Conven-
tion on the Law of the Sea (Unclos).

A state does not have sovereignty in
its BEZ or on s continentalshelr bt it

\ave “sovereign rights” and jurisdic-
Ilon for the purpose of exploring and ex-
tural resources of the

Bk st i o s et
nental shelf.

‘The Philippines claims that it has sov-

blocks are wit
and the objections of China to unilateral
actions by the Philippines are valid.

China has a long-standing historic
claim to sovereignty over the features in
the South China Sea known 1 the Spratly
Islands. China has consistently object
to sovereignty claims of the Pluhppme&,

Vietnam, Malaysia and Brunei over some

of the ilnds.
mous nine-dashed line found
in Chinese maps of the South China Sea
has prompted critics to describe its claim
as a “territorial waters” claim; they assert
that either China is claiming sovereignty
over all the waters within the nine-
dashed e it s claming 80 pe cent of
the South China Sea as its

However, the Chinese Mmmr)‘ of For-
eign Affairs has reiterated that Beifing is
not claiming sovereignty over all of the
South China Sea. Although China has not

e hy-
drocarbon resources in the blocks in the
Reed Bank because it claims a 200nm EEZ
measured from straight baselines connect-

g the outermost points of the outer-
most islands in its main archipelago.

Manils basno climed an EEZ o coni-
nental shelf from any of the disputed
Tands inthe Spratlys over which it clxums
sovereignty. Rather, its position seems to
be that even if some of the features near
Reed Bank are islands because they are
naturally formed areas of land above wa-
ter at high tide, these isles should only be
entitled to a 12nm territorial sea, not to
an EEZ or continental shelf.

The position of the Philippines is
based on the distinction in Unclos be-
tween “islands” and “rocks”. Although is-
and e b prisclple entitled o et
helf,
“rocker which cannol sustin human habi-
tation or economic life of their own are
only entitled to a 12nm territorial sea.
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that it has sovereign rights and jurisdic-

tion under Unclos to explore and exploit

the hydrocarbon resources in these

zones. cameqmmlv S o
1 shelf

nenta e disput
iands wil overlap with the EEZ o the
Philippines measured from its archipela-

go-The “are in dispute” will then b the
disputed islands, m territorial
sea and the areas whele(he EE2 and cont-
nental shel slands overlap wit

the BEZ of the Philippin

If the blocks in question near Reed
Bank are in an “area in dispute”, this has
implications for the activities that can
lawlly be undertaken by the Phlppines
and China. Recent international arbitral
Gecisons have found that unltera explo-

ation and exploitation activities in
areas i dlspute” are contrary to Uncl
especially if they involve drilling.

For now, the most that can be said is
that China has a basis under Unclos and
internatonsl law for clsiming sovereign

rights and jurisdiction to explore and ex-
ploit the hydroearbon resourees i the wa-
ters surrounding some of the Spratly Is-
lands. Accordingly, its protests to the
Philippines can be seen as a legitimate ac-
tion to preserve its rights.

‘The best way forward may be for the
toside-stp th soverign-

The pracial ffctof the Pillpines
position is to reduce the
Pute? i the Spratlys to he icands them-
selves and the 12nm territorial sea adja-
cent to them. Since the blocks in the Reed
Bank re motethan 12um from any dispt-
e slnd, they would not b an
areain i, bt would fl sy thh-
he EEZ.of the Philippincs measu
from its archipelago.
China could maintain that some of the
features in the Spratlys near Reed Bank,

STGRAPHICS

et s Nacahan Iland (Mo Hum Dao/
Vi Lawak), are “islands” un-

Ger Unclos because they afe nat urally
formed areas of land above water at high
tide. Further, China could maintain that
same of theso tranis are entiled to m

7 because they
e capable of s\\sta\mng s it
tion or economic

T Chims s shat e of the
lands near Reed Bank are cnfitld to an
EEZ and continental shelf, it can maintain

ty disputes and the rock-island d
and enter mm  negtiations to Gofine the

“areas in e that ibject to
joint dcw]opmenl ‘arangements. n the
‘meantime, they should exercise restraint
and refrain from any unilateral activities
Wi would exacerbate the already com-
plex dispt
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