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1 We are grateful for the kind assistance of David Mason, Executive Director, Treaties Secretariat of
the Department of Foreign Affairs and Trade of the Government of Australia, and his staff, in
compiling this information.
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IMPORTANT NOTES

This document forms part of the “Compilation of Constitutional and Legislative
Provisions on Treaty Practice of Selected States and International
Organisations” (Compilation of Provisions on Treaty Practice) which has
been published as an online resource by the British Institute of International and
Comparative Law (the Institute) and the Centre for International Law, National
University of Singapore (CIL). The full Compilation is available at www.biicl.org
and www.cil.nus.edu.sg

Copyright in the referenced texts is vested as indicated on the original source.
Copyright in the selection itself and the added material belongs to the Institute
and CIL. Neither the whole Compilation nor any part of it may be reproduced
without the express permission of the Institute and CIL.

The Institute and CIL are grateful to those who have assisted in the identification,
collection and translation of documents. Where appropriate, their names are
acknowledged in footnotes to the relevant section. Responsibility for any errors
or omissions in the choice of materials or any inaccuracies in the reproduction or
translation of texts in this document rests with the Institute and CIL.

Links to texts on websites of third parties were checked for accuracy prior to
publication of the Compilation. No responsibility can be taken for subsequent
changes or faults on such websites. The name of each website is given to enable
the reader to search it for the reference in the event of a link being broken.

Some constitutional and legislative provisions contained in the Compilation of
Provisions on Treaty Practice were not adopted in the English language. Where an
English translation has been published by a legislative, judicial or governmental
body in the State concerned, that translation is provided here. In cases where no
such English translation is available, the Institute and CIL have endeavoured to
produce a translation of the document after consulting lawyers from the relevant
country.

Please note that the Institute and CIL cannot guarantee that provisions set out in
this Compilation accurately reproduce an officially adopted text; or that this
Compilation is comprehensive, complete or up to date. The reader is advised in all
cases to consult the official source of the full text as originally adopted in its
official language or languages.


http://www.biicl.org/treatypractice/compilation/�
http://cil.nus.edu.sg/research-projects/treaty-law/�
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Feedback request: The two institutes will review, update and add to the
Compilation from time to time. If you notice any errors, omissions, broken links or
out of date material, or if you have any suggestions regarding the further
development of this resource, please contact: Jill Barrett at the Institute
(j-barrett@biicl.org) or Ranyta Yusran at CIL cilry@nus.edu.sg.

This document was last amended in December 2012.


mailto:j.barrett@biicl.org�
mailto:cilry@nus.edu.sg�

4 Compilation of Provisions on treaty practice - Australia

1. Commonwealth of Australia Constitution Act 1900

[Extracts of relevant provisions]

Section 1:

The legislative power of the Commonwealth shall be vested in a Federal
Parliament, which shall consist of the Queen, a Senate, and a House of
Representatives, and which is hereinafter called The Parliament, or The
Parliament of the Commonwealth.

Section 51:

The Parliament shall, subject to this Constitution, have power to make laws for the
peace, order, and good government of the Commonwealth with respect to:

(xxix) external affairs;

Section 61:

1. The executive power of the Commonwealth is vested in the Queen and is
exercisable by the Governor-General as the Queen's representative, and
extends to the execution and maintenance of this Constitution, and of the laws
of the Commonwealth.

Section 75:
In all matters:
(i) arising under any treaty...

the High Court shall have original jurisdiction.



Compilation of Provisions on treaty practice - Australia | 5

Notes:

e The full text of Australia’s Constitution can be accessed on the website of the
Parliament of Australia at:
http://www.aph.gov.au/About_Parliament/Senate/Powers_practice_n_proce
dures/Constitution

e The pdf format is available at:
http://www.aph.gov.au/About_Parliament/Senate/Powers_practice_n_proce
dures/~/media/05%20About%20Parliament/52%20Sen/523%20PPP/cons
titution%20pdf.ashx

e There are no statutory provisions concerning treaty practice.


http://www.aph.gov.au/About_Parliament/Senate/Powers_practice_n_procedures/Constitution�
http://www.aph.gov.au/About_Parliament/Senate/Powers_practice_n_procedures/Constitution�
http://www.aph.gov.au/About_Parliament/Senate/Powers_practice_n_procedures/~/media/05%20About%20Parliament/52%20Sen/523%20PPP/constitution%20pdf.ashx�
http://www.aph.gov.au/About_Parliament/Senate/Powers_practice_n_procedures/~/media/05%20About%20Parliament/52%20Sen/523%20PPP/constitution%20pdf.ashx�
http://www.aph.gov.au/About_Parliament/Senate/Powers_practice_n_procedures/~/media/05%20About%20Parliament/52%20Sen/523%20PPP/constitution%20pdf.ashx�
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2. Other Documentation

A Cabinet Handbook, Seventh Edition, March 2012 (Australian
Government, Department of the Prime Minister and Cabinet)

In the Section headed “Issues for the Cabinet”, paragraphs 45-48, see in particular
paragraph 46 which reads:

46. The following is an indication of the kind of issues that would normally
require consideration by the Cabinet (including by reference to the relevant
Cabinet committee):

(g) the most significant international business, including international
treaties and agreements;

Note:

The full text of the Cabinet Handbook can be accessed_on the website of the
Department of the Prime Minister and Cabinet of the Australian Government at:
http://www.dpmc.gov.au/guidelines/docs/cabinet_handbook.pdf

B “Signed, Sealed and Delivered - Treaties and Treaty-making:
Officials’ handbook”, produced by the Treaties Secretariat of the
Department of Foreign Affairs and Trade, Canberra.

This is a manual issued for internal government use, containing instructions to
officials on such matters as how government work on treaties is organized,
mandate to negotiate, negotiation and finalisation of the text, Executive Council
approval, signature, scrutiny by Parliament, entry into force, and what to do
following entry into force. It is updated annually, most recently in July 2012. It is
not available online.


http://www.dpmc.gov.au/guidelines/docs/cabinet_handbook.pdf�
http://www.dpmc.gov.au/guidelines/docs/cabinet_handbook.pdf�
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C The Australia International Treaty Making Information Kit

This education-information kit has been put together by the Department of
Foreign Affairs and Trade in the interests of improving understanding of
Australia's participation in the treaty process. It is available on the internet in the
Australian Treaties Library of the Australasian Legal Information Institute at:
http://www.austlii.edu.au/au/other/dfat/reports/infokit.html

It should be noted that this kit was last updated in 2000, so some of the materials
may not reflect current practice in all details but remain of historical interest with
regard to the major reforms of 1996-1999.


http://www.austlii.edu.au/au/other/dfat/reports/infokit.html�
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3. Official online sources of national treaty status information

A The Australian Treaties Database

The Australian Treaties Database (ATD) is an online resource for researching
treaties to which Australia is a signatory, or where Australia has taken other
treaty action. It may be accessed on the website of the Department of Foreign
Affairs and Trade of the Australian Government at: http://dfat.gov.au/treaties/

B The Australian Treaties Library

The Australian Treaties Library disseminates treaty information to the public in a
freely accessible form through the Internet. It is a fully searchable, hypertext-
linked resource that includes treaty texts (Australian Treaty Series), indexes,

status lists, and explanatory material. It was developed and is maintained by the
Australasian Legal Information Institute with funding and material provided by
the Australian Department of Foreign Affairs & Trade.

It may be accessed on the website of the Australasian Legal Information Institute
at: http://www.austlii.edu.au/au/other/dfat/

C JSCOT

The Joint Standing Committee on Treaties (JSCOT) of the Parliament of Australia
publishes information about its business relating to treaties. It may be accessed
on the website of the Parliament of Australia at:
http://www.aph.gov.au/Parliamentary_Business/Committees/House_of Represe
ntatives_Committees?url=jsct/index.htm


http://dfat.gov.au/treaties/�
http://www.austlii.edu.au/au/other/dfat/�
http://www.austlii.edu.au/au/other/dfat/treaties/�
http://www.austlii.edu.au/au/other/dfat/�
http://www.aph.gov.au/Parliamentary_Business/Committees/House_of_Representatives_Committees?url=jsct/index.htm�
http://www.aph.gov.au/Parliamentary_Business/Committees/House_of_Representatives_Committees?url=jsct/index.htm�
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