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UNCLOS Article 63

On Stocks Occurring Within the Exclusive Economic Zones of Two or More
Coastal States or Both Within the Exclusive Economic Zone and in an Area Beyond and
Adjacent to It

1. Where the same stock or stocks of associated species occur within
the exclusive economic

zones of two or more coastal States, these States shall seek, either
directly or through appropriate subregional or regional organizations,
to agree upon the measures necessary to coordinate and ensure the
conservation and development of such stocks without prejudice to the
other provisions of this Part.

2. Where the same stock or stocks of associated species occur both
within the exclusive economic zone and in an area beyond and
adjacent to the zone, the coastal State and the States fishing for such
stocks in the adjacent area shall seek, either directly or through
appropriate subregional or regional organizations, to agree upon the
measures necessary for the conservation of these stocks in the
adjacent area.



UNCLOS Article 64

On highly Migratory Species

1. The coastal State and other States whose nationals fish in the
region for the highly migratory

species listed in Annex | shall cooperate directly or through
appropriate international organizations with a view to ensuring
conservation and promoting the objective of optimum
utilization of such species throughout the region, both within
and beyond the exclusive economic zone. In regions for which no
appropriate international organization exists, the coastal

State and other States whose nationals harvest these species in
the region shall cooperate to establish such an organization and
participate in its work.

2. The provisions of paragraph 1 apply in addition to the other
provisions of this Part.



Preamble of the UN Fish Stock Agreement

(...)
SEEKING to address in particular the problems identified

in chapter 17, programme area C, of Agenda 21 adopted
by the United Nations Conference on Environment and
Development, namely, that the management of high seas
fisheries is inadequate in many areas and that some
resources are overutilized; noting that there are problems
of unregulated fishing, over-capitalization, excessive fleet
size, vessel reflagging to escape controls, insufficiently
selective gear, unreliable databases and lack of sufficient
cooperation between States, (...)



Objectives of the UN Fish Stock Agreement

ARTICLE 2 OBJECTIVE

The objective of this Agreement is to ensure the long-term
conservation and sustainable use of straddling fish stocks and
highly migratory fish stocks through effective implementation of
the relevant provisions of the Convention.



Article 5 UN Fish Stock Agreement
GENERAL PRINCIPLES

In order to conserve and manage straddling fish stocks and highly
migratory fish stocks, coastal States and States fishing on the high seas
shall, in giving effect to their duty to cooperate in accordance with the
Convention:

(a) adopt measures to ensure long-term sustainability of straddling fish
stocks and highly migratory fish stocks and promote the objective of their
optimum utilization;

(b) ensure that such measures are based on the best scientific evidence
available and are designed to maintain or restore stocks at levels capable of
producing maximum sustainable yield, as qualified by relevant
environmental and economic factors, including the special requirements of
developing States, and taking into account fishing patterns, the
interdependence of stocks and any generally recommended international
minimum standards, whether subregional, regional or global,;



Article 5 UN Fish Stock Agreement
GENERAL PRINCIPLES

(c) apply the precautionary approach in accordance with article 6;
(d) assess the impacts of fishing, other human activities and
environmental factors on target stocks and species belonging to the
same ecosystem or associated with or dependent upon the target
stocks;

(e) adopt, where necessary, conservation and management
measures for species belonging to the same ecosystem or associated
with or dependent upon the target stocks, with a view to
maintaining or restoring populations of such species above levels at
which their reproduction may become seriously threatened;



Article 5 UN Fish Stock Agreement
GENERAL PRINCIPLES

(f) minimize pollution, waste, discards, catch by lost or abandoned
gear, catch of non-target species, both fish and non-fish species,
(hereinafter referred to as non-target species) and impacts on
associated or dependent species, in particular endangered species,
through measures including, to the extent practicable, the
development and use of selective, environmentally safe and cost-
effective fishing gear and techniques;

(g) protect biodiversity in the marine environment;

(h) take measures to prevent or eliminate overfishing and excess
fishing capacity and to ensure that levels of fishing effort do not
exceed those commensurate with the sustainable use of fishery
resources;



Article 5 UN Fish Stock Agreement
GENERAL PRINCIPLES

(i) take into account the interests of artisanal and subsistence fishers;
(j) collect and share, in a timely manner, complete and accurate data
concerning fishing activities on, inter alia, vessel position, catch of
target and non-target species and fishing effort, as set out in Annex |,
as well as information from national and international research
programmes;

(k) promote and conduct scientific research and develop appropriate
technologies in support of fishery conservation and management;
and

(1) implement and enforce conservation and management measures
through effective monitoring, control and surveillance.



Article 6 UN Fish Stock Agreement
APPLICATION OF THE PRECAUTIONARY APPROACH

1. States shall apply the precautionary approach widely to
conservation, management and exploitation of straddling fish stocks
and highly migratory fish stocks in order to protect the living marine
resources and preserve the marine environment.

2. States shall be more cautious when information is uncertain,
unreliable or inadequate. The absence of adequate scientific
information shall not be used as a reason for postponing or failing to
take conservation and management measures.




Article 6 UN Fish Stock Agreement
APPLICATION OF THE PRECAUTIONARY APPROACH

3. In implementing the precautionary approach, States shall:

(a) improve decision-making for fishery resource conservation and management
by obtaining and sharing the best scientific information available and
implementing improved techniques for dealing with risk and uncertainty;

(b) apply the guidelines set out in Annex Il and determine, on the basis of the best
scientific information available, stock-specific reference points and the action to
be taken if they are exceeded;

(c) take into account, inter alia, uncertainties relating to the size and productivity
of the stocks, reference points, stock condition in relation to such reference points,
levels and distribution of fishing mortality and the impact of fishing activities on
non-target and associated or dependent species, as well as existing and predicted
oceanic, environmental and socio-economic conditions; and

(d) develop data collection and research programmes to assess the impact of
fishing on non-target and associated or dependent species and their environment,
and adopt plans which are necessary to ensure the conservation of such species
and to protect habitats of special concern.



Article 6 UN Fish Stock Agreement
APPLICATION OF THE PRECAUTIONARY APPROACH

4. States shall take measures to ensure that, when reference points are
approached, they will not be exceeded. In the event that they are
exceeded, States shall, without delay, take the action determined under
paragraph 3 (b) to restore the stocks.

5. Where the status of target stocks or non-target or associated or
dependent species is of concern, States shall subject such stocks and
species to enhanced monitoring in order to review their status and the
efficacy of conservation and management measures. They shall revise
those measures regularly in the light of new information.



Annex Il of UN Fish Stock Agreement

1. A precautionary reference point is an estimated value derived through
an agreed scientific procedure, which corresponds to the state of the
resource and of the fishery, and which can be used as a guide for fisheries
management.

2. Two types of precautionary reference points should be used:
conservation, or limit reference points and management, or target
reference points. Limit reference points set boundaries which are
intended to constrain harvesting within safe biological limits within which
the stocks can produce maximum sustainable yield. Target reference
points are intended to meet management objectives.

3. Precautionary reference points should be stock-specific to account,
inter alia, for the reproductive capacity, the resilience of each stock and
the characteristics of fisheries exploiting the stock, as well as other
sources of mortality and major sources of uncertainty.




Annex Il of UN Fish Stock Agreement

4. Management strategies shall seek to maintain or restore populations
of harvested stocks, and where necessary associated or dependent
species, at levels consistent with previously agreed precautionary
reference points. Such reference points shall be used to trigger pre-
agreed conservation and management action. Management strategies
shall include measures which can be implemented when precautionary
reference points are approached.

5. Fishery management strategies shall ensure that the risk of exceeding
limit reference points is very low. If a stock falls below a limit reference
point or is at risk of falling below such a reference point, conservation
and management action should be initiated to facilitate stock recovery.
Fishery management strategies shall ensure that target reference points
are not exceeded on average.

(...)
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