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INTRODUCTION

States often change their policies and frequently
in ways that are disadvantageous to businesses.
When, if ever, can a change in policy give rise to
a breach of a bilateral investment treaty? Can
regulatory change give rise to breach even if the
new policy is rational, non-discriminatory and
consistent with prior promises made by the host
state?

This seminar examines how tribunals established
under bilateral investment treaties have tackled
matters of regulatory change. It looks at examples
drawn from the region (such as India's changes to
telecom spectrum allocation policies and
Indonesia’'s changes to policies on raw material
exports) and beyond (such as Canada's changes
to intellectual property rules and Switzerland's
changes to foreign exchange policies) and
provides a descriptive and normative account of
when a regulatory change can amount to a
breach of treaty.
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