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INTRODUCTION 
 

As a maritime State with one of the largest exclusive economic zones 

(EEZs) in the world, an extensive outer continental shelf, and a heavy 

dependence on seaborne trade, Australia has a vital interest in the 

law of the sea. As a consequence, Australia has played a leading 

role over the years in international efforts to develop maritime 

regimes, including new conventions to protect the marine 

environment at the International Maritime Organisation (IMO), 

developing the Agreement relating to the Implementation of Part XI 

of UNCLOS, and in negotiating Indonesia’s system of archipelagic 

sea lanes. 

 

However, Australia’s interests in the law of the sea are not always 

smooth sailing. This seminar will discuss how a policy dilemma can 

sometimes arise between Australia’s position as a coastal State with 

a keen national interest in protecting the marine environment, and 

its interests in the freedoms of navigation and overflight (FON). The 

latter freedoms are extremely important to Australia both 

economically and strategically due to its dependence on seaborne 

trade most of which passes through the archipelagos to its north and 

north-east. However, despite this concern for FON, Australia has 

introduced measures that other countries view as restrictions on their 

FON, including compulsory pilotage in the Torres Strait and the 

introduction of mandatory ship reporting in parts of the EEZ adjacent 

to the Great Barrier Reef. 

 

This policy dilemma has been apparent most recently in determining 

the response to calls for Australia to support the United States in 

conducting FON operations in the South China Sea to challenge 

China’s claims in the area. The seminar will conclude by weighing the 

costs and benefits of such action, including the need to preserve 

Australia’s interests in the law of the sea and to maintain a stable 

neighbourhood. 
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