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48/263. Agreement relating to the implementation of Part XI of
the United Nations Convention on the Law of the Sea of
10 December 1982

The General Assembly,

Prompted by the desire to achieve universal participation in the United
Nations Convention on the Law of the Sea of 10 December 1982 1/ (hereinafter
referred to as the "Convention") and to promote appropriate representation in
the institutions established by it,

Reaffirming that the seabed and ocean floor and subsoil thereof, beyond
the limits of national jurisdiction (hereinafter referred to as the "Area"),
as well as the resources of the Area, are the common heritage of mankind, 2/

Recalling that the Convention in its Part XI and related provisions
(hereinafter referred to as "Part XI") established a regime for the Area and
its resources,

____________

1/ Official Records of the Third United Nations Conference on the Law
of the Sea, vol. XVII (United Nations publication, Sales No. E.84.V.3),
document A/CONF.62/122.

2/ General Assembly resolution 2749 (XXV) of 17 December 1970;
article 136 of the United Nations Convention on the Law of the Sea.
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SECTION 5. TRANSFER OF TECHNOLOGY

1. In addition to the provisions of article 144 of the Convention, transfer
of technology for the purposes of Part XI shall be governed by the following
principles:

(a) The Enterprise, and developing States wishing to obtain deep
seabed mining technology, shall seek to obtain such technology on fair and
reasonable commercial terms and conditions on the open market, or through
joint-venture arrangements;

(b) If the Enterprise or developing States are unable to obtain deep
seabed mining technology, the Authority may request all or any of the
contractors and their respective sponsoring State or States to cooperate with
it in facilitating the acquisition of deep seabed mining technology by the
Enterprise or its joint venture, or by a developing State or States seeking to
acquire such technology on fair and reasonable commercial terms and
conditions, consistent with the effective protection of intellectual property
rights. States Parties undertake to cooperate fully and effectively with the
Authority for this purpose and to ensure that contractors sponsored by them
also cooperate fully with the Authority;

(c) As a general rule, States Parties shall promote international
technical and scientific cooperation with regard to activities in the Area
either between the parties concerned or by developing training, technical
assistance and scientific cooperation programmes in marine science and
technology and the protection and preservation of the marine environment.

2. The provisions of Annex III, article 5, of the Convention shall not
apply.

SECTION 6. PRODUCTION POLICY

1. The production policy of the Authority shall be based on the following
principles:

(a) Development of the resources of the Area shall take place in
accordance with sound commercial principles;

(b) The provisions of the General Agreement on Tariffs and Trade, its
relevant codes and successor or superseding agreements shall apply with
respect to activities in the Area;

(c) In particular, there shall be no subsidization of activities in
the Area except as may be permitted under the agreements referred to in
subparagraph (b). Subsidization for the purpose of these principles shall be
defined in terms of the agreements referred to in subparagraph (b);

(d) There shall be no discrimination between minerals derived from the
Area and from other sources. There shall be no preferential access to markets
for such minerals or for imports of commodities produced from such minerals,
in particular:
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