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LEGAL SOURCES 
Ø Secretary-General of ASEAN is the Depositary

of the legal instruments in ASEAN.
§ The ASEAN Charter
§ Provisions of the legal instrument itself

Ø Type of legal instruments deposited with the SG:
§ ASEAN legal instruments;
§ Legal instruments between ASEAN/ASEAN

Member States and External Parties
§ Other types of legal instruments (concurrence

of the SG is required)
Ø LSAD is assigned to discharge the SG’s

depositary function
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Basic role and function 

Guided by ASEAN Practices and 1969 VCLT:
Ø Keeping custody of the original text of the treaty 

and of any full powers delivered to the 
depositary;

Ø Preparing certified copies of the original text and 
transmitting them to the parties and to the States 
parties to the treaty; 

Ø Receiving and keeping custody of any 
instruments, notifications and communications 
relating to it; 
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Basic role and function 

Guided by ASEAN Practices and 1969 VCLT:
Ø Examining whether the signature or any 

instrument, notification or communication 
relating to the treaty is in due and proper form 
and, if need be, bringing the matter to the 
attention of the State in question; 

Ø Informing the parties and the States entitled to 
become parties to the treaty of acts, notifications 
and communications relating to the treaty; and 

Ø Any other roles entrusted by the Parties.
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Procedural aspects 
The SG issued Guidance on procedures for 
depositary of instruments with the SG
Ø Procedures aim to: 

§ Ensure accurate recording
§ Ensure proper coordination within ASEC and 
between ASEC and States Party 

Ø Legal instruments with simple signature and 
those that are subject to domestic legal process 

Ø The Role of the Committee of Permanent 
Representatives to ASEAN
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Brief overview of ASEAN legal instruments 
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Challenges and legal issues 
ü Competent authority of a state in the notification 

process (Different relevant authorities of a State 
or  Permanent Mission of a State ? 

ü Original copy versus advance copy of the 
instrument of ratification, approval, acceptance 
or notification 

ü Date and venue of signature of the instrument 
(signature by circulation : possible ? practical ? )

ü Basic role of the depositary versus provisions of 
the legal instrument

ü Entry into force and validity of the legal 
instrument
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Thank	You
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