
Ecosystem-based management, marine restoration and a new 
biodiversity legal instrument for areas beyond national jurisdiction: 

Reflections on the European Union MERCES and ATLAS Projects

The paper reviews progress in the negotiation of a new
international instrument on the protection of biodiversity in
areas beyond national jurisdiction in the context of marine
ecological restoration, the ecosystem approach and area
based management tools in the form of maritime spatial
planning. In order to give additional context, the paper
provides a brief overview of two European Union
interdisciplinary projects that are currently underway: (i)
the MERCES project, which examines the scientific and legal
basis to restore degraded and/or damaged marine
ecosystems and habitats and the services they provide in
European regional seas; and (ii) the ATLAS project, which
creates a dynamic new research partnership between
academic institutions and industry with a view to preparing
a trans-Atlantic assessment and deep-water ecosystem-
based spatial management plan for Europe, taking into
account the exploration and commercial exploitation of
deep-sea ecosystems and marine genetic resources
balanced with the need for conservation of biodiversity in a
changing ocean.

Against the background of case law from the Court of
Justice of the European Union and the European secondary
legislation, the paper advances two arguments. First, in
addition to the conservation and sustainable use of
biodiversity, the architecture of the implementation
agreement on biodiversity should be designed with a view
to preventing, protecting and restoring marine ecosystems
and the productivity of the ocean in the interest of the
common good. Second, the negotiations should also take
into consideration how best to incorporate into the
biodiversity instrument new spatial management tools to
protect deep-ocean ecosystems with the ultimate aim of
improving ocean governance in the Atlantic and elsewhere.
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