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1. BINDINGNESS AND FINALITY
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BINDINGNESS AND FINALITY

Source: Philippine Department of Foreign Affairs

Is the Award binding?
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BINDINGNESS AND FINALITY

Source: China’s Ministry of Foreign Affairs

Is the Award binding?
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Article 296, UNCLOS Article 11, Annex VII

Decision […] shall be final
and shall be complied with 
by all the parties to the 
disputes.

The award shall be final 
and without appeal, and 
shall be complied with by 
the parties to the dispute.

BINDINGNESS AND FINALITY
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BINDINGNESS AND FINALITY

PCIJ 
Free Zones

ICJ
Genocide Convention

It would be incompatible with 
the Statute, and with its 

position as the Court of Justice, 
to give a judgment which 

would be dependent for its 
validity on the subsequent 

approval of the Parties.

Finality is to ensure that (i) the 
legal relations between the parties 
are stable, and (ii) an issue which 
has already been adjudicated will 
not be argued again. 
Depriving a party of such benefits 
must be seen as a breach of the 
principles governing the legal 
settlement of disputes .
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BINDINGNESS AND FINALITY

8

Consent is given in 
advance when states ratify 

the Convention.

Part XV (Section 2): Inherent compulsory 
dispute settlement system

Source: ITLOS

Article 286: Any disputes […] shall, where no settlement has been reached by recourse to section 1, be 
submitted at the request of any party […] to the court or tribunal having jurisdiction under this section. 

Consent

UNCLOS
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BINDINGNESS AND FINALITY

ICJ – Nicaragua: [a] State which decides not to appear must accept the 
consequences of its decision; [it] remains a party to the case, and is bound by the 

eventual judgment in accordance with Article 59 of the Statute.

Article 9, Annex VII

Arctic Sunrise

Absence of a party shall 
not constitute a bar to 

the proceedings.
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Article 288(4), UNCLOS

In the event of a dispute on the Tribunal’s 
jurisdiction, the matter shall be settled 
by decision of the Tribunal.

M/V Norstar

BINDINGNESS AND FINALITY

Article 36(6), ICJ Statute

In the event of a dispute as to whether the 
Court has jurisdiction, the matter shall be 
settled by the decision of the Court.

Timor Sea

Jurisdiction
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Ad hoc

BINDINGNESS AND FINALITY

Source: PCA
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BINDINGNESS AND FINALITY

‘Final’ ‘Without 
Appeal’

‘unless the parties to 
the dispute have agreed 

in advance to an 
appellate procedure’ 
(Article 11 Annex VII)
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2. COMPLIANCE
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Does UNCLOS 
have a 

mechanism to 
enforce 

decisions of its 
dispute 

settlement  
bodies?

COMPLIANCE
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COMPLIANCE

Source: WTO(2012)

Source: Sara Mitchell & Paul Hensel (2007)

Compliance with PCIJ/ICJ decisions on territorial, river and maritime issues
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COMPLIANCE

• M/V Saiga (Saint Vincent & 
Grenadines v Guinea)

• Camouco (Panama v France)

•Monte Confurco (Seychelles v France)

• Hoshinmaru (Japan v Russia)

• Enrica Lexie (Italy v India)

• Mox Plant (Ireland v UK)

• Land Reclamation 
(Malaysia v Singapore)

• Guyana v Suriname

• Bangladesh v Myanmar

• Bangladesh v India

Prompt 
Release

Provisional 
Measures

Maritime 
Delimitation

Compliance with judicial and arbitral decisions of 
UNCLOS dispute settlement bodies
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COMPLIANCE

Arctic Sunrise – Award of Annex VII Arbitral Tribunal

South China Sea - Foreign Ministry Spokesperson of 31 October 31 2016 on Arrangements for Scarborough Shoal
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COMPLIANCE

Art 12 Annex VII

Problems from 
implementation of the 

Award may be submitted 
by either party to the 

arbitral tribunal.
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3. SIGNIFICANCE OF THE AWARD
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SIGNIFICANCE

Level playing field
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EEZ 
regime

Marine 
Environment

SIGNIFICANCE

Historic 
rights

Article 
121(3)
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SIGNIFICANCE

Scope of the 
disputes

Overlapping 
Areas

Narrowed down
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SIGNIFICANCE

Source: UN
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