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OUTLINES

Research Questions

Selected Thesis: Could the BBNJ Mechanism 
Address the Limitation of the IMO’s PSSA?

Preliminary Observations
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RESEARCH QUESTIONS

What are the impacts of shipping in the high sea?

How to balance the interests of shipping and environmental 
protection in the high sea? 

Can the BBNJ fix the limitation of ABMTs of IMO?

How to foster cooperation between the IMO and the BBNJ 
mechanism?
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ABMTS UNDER IMO

Special Areas and ECA PSSAs

Procedural 
Guidelines

The IMO 2013 Guidelines for 
the Designation of Special 
Areas under MARPOL and 
Annex VI MARPOL

The IMO 2005 Revised Guideline 
for the Identification and 
Designation of Particularly 
Sensitive Sea Areas

Area Scope Maritime zones of several 
states, enclosed or semi-
enclosed seas

No limitation

Criteria for area 
designation

All three criteria of 
oceanography, ecology and 
vessel traffic

One of three criteria of ecological, 
socio-cultural and economic or 
scientific and education

Associated 
protective 
measures

Discharge and pollutants 
restriction covered by MARPOL 

Existing or new IMO 
instruments and Article 211(6) 
UNCLOS 

Establishment Amendment to MARPOL IMO Resolutions
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A
re PSSA

 legally binding?
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THE CRITICISM OF PSSA

• All PSSA are within national jurisdiction
• Most PSSAs overlapped with existing national 

MPAs
• Difficult to garner political support to address 

“areas of the common” – Sargasso Sea

Criticism 1: Area of Coverage

• APMs employ existing IMO conventions: 
operational discharge, CDEM and navigational 
standards

• APMs replicated existing national measures
• Difficult to operate “outside of the playbook” –

Torres Strait PSSA

Criticism 2: Associated Protective 
Measures



© Copyright National University of Singapore. All Rights Reserved. 

• “… the COP may consider and […] may 
decide, as appropriate, to develop a 
mechanism regarding existing area-based 
management tools, including marine 
protected areas, adopted by [the IMO]” 
(Article 22.4)

• “… any area-based management tool, 
including a marine protected area, or related 
measures adopted by the COP under this 
Part that subsequently falls within the 
competence of such instrument, framework 
or body, either wholly or in part, shall remain 
in force until the COP reviews and decides, 
[…] to maintain, amend or revoke the area-
based management tool, including a marine 
protected area, and related measures…” 
(Article 22.7)

• If the examined ABNJ is currently under an 
existing ABMT of IFBs, the COP will maintains
a recognition/acknowledgement role that is 
limited to determining whether the existing 
arrangement met “the objectives and the 
implementation of [the Agreement].”

• If the examined ABNJ is not yet under any 
regulations by IFBs and the COP chose to 
establish an MPA there first, it will then have 
a supervision role that can possess full 
control over future measures implemented 
by IFBs.

BBNJ ENCOURAGES THE IMO TO 
ESTABLISH HIGH SEA PSSA

“IMO believes that the future BBNJ 
instrument should acknowledge IMO’s 
primary authority for the designation of 

area-based management tools 
concerning international shipping 

activities. Any new tools developed 
under the future BBNJ instrument 

should be complementary in nature
and not undermine the designation 

procedure of IMO’s own tools.”
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BBNJ ENCOURAGE IMO TO ADOPT 
APMS OUTSIDE OF THE PLAYBOOK

Can the BBNJ nudge the IMO toward 
a more environmentalist approach? 

Mitigating vs Conservation

Can the BBNJ overcome the 
“justified politics” at IMO?

Environment vs FON

Shortcomings
• Lacking scientific data

• Lacking legal basis

• Lacking enforcement and monitoring 

mechanism

The BBNJ COP
• Make recommendations and promote adoption 

through IMO (Art. 22.1(c))

• ABNJ mandate; precautionary and ecosystem 

approach (Art. 19)

• Implementation, Monitoring and Review (Arts. 

25 and 26)

Cost vs Benefit



© Copyright National University of Singapore. All Rights Reserved. 

EVIDENCE?
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THANK YOU
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