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1. The Rio 1992 Principles have been read in the
implementation of UNCLOS

Principle 2 — Obligation to not Cause Environmental Harm
> now a rule of customary international law in the context of transboundary
harm

Principle 15 — Precautionary Approach
> In all subsequent environmental treaties
> case law —including last ITLOS COSIS Advisory opinion
> A integral part of the general obligation of due diligence

Principle 17 — ElAs
> |f a proposed activity likely to have a significant adverse impact
> A general requirement of international law (e.g. 2010 Pulp Mills)

Principle 19 — Planned Activities with Transboundary Environmental
Effect
> Notification, information and consultation



2. The due diligence obligation gusn

Pulp Mills, ITLOS Advisory Opinions (3), South China Sea Arbitration

‘Obligation to ensure’ that activities are so conducted as to not cause
damage to the marine environment - An obligation ‘to deploy adequate
means to exercise best possible efforts, to do the utmost to obtain this result’

A ‘variable concept’ that ‘may change over time as measures considered
sufficiently diligent at a certain moment may become not diligent enough in
light, for instance, of new scientific or technological knowledge’

It includes an obligation to adopt all the appropriate and necessary domestic
measures as well as

a ‘certain level of vigilance in their enforcement and the exercise of
administrative control’ to ensure compliance by nationals and vessels flying
its flag

Part of the corpus of international law relating to the environment



3. The Architecture of Ocean Governance

GLOBAL OCEAN GOVERNANCE FRAMEWORK

Overview of legal instruments and institutional mechanisms on the
protection of the marine envir t, including recent d: lop its
This figure aims to provide a comprehensive (non exhaustive) overview of the

global ocean governance architecture centred on global legal Instruments and

institutions. It does not include 2 number of critical and influential processes

that are not salely inte
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4. Today: Central principles and approaches

This overview is framed through an integrated

and of a transversal nature. They are framed in the
dynamic context of three overlapping and interlinked core
parts where they are at play. Overarching concepts and
principles are represented in bold and in the centre of the
activity development wheel.

Compensation, restoration and
rehabilitation

Ensuring monitoring,
compliance and enforcement

monitoring
& reporting

management cycle approach centred on activity - = -
developments. It includes concepts and principles that are Wikl 0A L LR L LR LTS L DL R
of central importance to marine environmental governance el CUELCR R T BT L TR T LT L

Enforcement

Compliance verification

Capacity building

Technology Transfer

OCEAN GOVERNANCE CONCEPTS AND PRINCIPLES OF A SUSTAINABLE BLUE ECONOMY IN 2024

Precautionary approach or principle

Prevention principle
Ecosystem

approach Not transform or transfer pollution

Integrated Due diligence inci
S ek obliggation Polluter pays principle
Cooperation Mitigation measures
& Consultation  ApppTs,
Equity incl. MPAs Best available science

EIA and SEA, incl.

mmon heritage 2
Co B®  Marine Spatial cumulative impact

of humankind Planning

High Seas
Freedom

Access to
information

Participation

Access to Justice

Indigenous & traditional communities

Fair and equitable benefit sharing  2"d knowledge

Enhancing cooperation, consultation,

participation and inclusiveness
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