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Article 19
Proposals

1. Proposals regarding the establishment of area-based management tools, including
marine protected areas, under this Part shall be submitted by Parties, individually or

collectively, to the secretariat.

2. Parties shall collaborate and consult, as appropriate, with relevant stakeholders,

—

including States and global, regional, subregional and sectoral bodies, as well as civil
society, the scientific commumnity, the private sector, Indigenous Peoples and local

communities, for the development of proposals, as set out in this Part.

3. Proposals shall be formulated on the basis of the best available science and scientific

information and, where available, relevant traditional knowledge of Indigenous Peoples

and local communities, taking into account the precautionary approach and an ecosystem Article 22

approach. Establishment of area-based management tools,

including marine protected areas

1. The Conference of the Parties, on the basis of the final proposal and the draft
management plan, taking into account the contributions and scientific input received during
the consultation process established under this Part, and the scientific advice and
recommendations of the Scientific and Technical Body:

(a) Shall take decisions on the establishment of area-based management tools,
including marine protected areas, and related measures;

(b) May take decisions on measures compatible with those adopted by relevant
legal instruments and frameworks and relevant global, regional, subregional and sectoral
bodies, in cooReration and coordination with those instruments, frameworks and bodies;

(c) May, where proposed measures are within the competences of other global,
regional, subregional or sectoral bodies, make recommendations to Parties to this

Agreement and to globali regionala subregional and sectoral bodies to promote the adoEtion




Article 31
Process for environmental impact assessments

1. Parties shall ensure that the process for conducting an environmental impact
assessment pursuant to this Part includes the following steps:

(a) _Screening. Parties shall undertake screening, in a timely manner, to determine
whether an environmental impact assessment 1s required in respect of a planned activity
under its jurisdiction or control, in accordance with article 30, and make its determination
publicly available:

(1)  If a Party determines that an environmental impact assessment is not required
for a planned activity under its jurisdiction or control, it shall make relevant
information, including under article 30, paragraph 1 (a), publicly available through
the Clearing-House Mechanism under this Agreement;

(1) On the basis of the best available science and scientific information and,
where available, relevant traditional knowledge of Indigenous Peoples and local
communities, a Party may register its views on the potential impacts of a planned
activity on which a determination has been made in accordance with
subparagraph (a) (1) above with the Party that made the determination and the
Scientific and Technical Body, within 40 days of the publication thereof;

(111) If the Party that registered its views expressed concerns on the potential
impacts of a planned activity on which the determination was made, the Party that
made that determination shall give consideration to such concerns and may review
its determination;

(iv) Upon consideration of the concerns registered by a Party under
subparagraph (a) (i1) above, the Scientific and Technical Body shall consider and
may evaluate the potential impacts of the planned activity on the basis of the best
availlable science and scientific information and, where available, relevant
traditional knowledge of Indigenous Peoples and local communities and, as
appropriate, may make recommendations to the Party that made the determination
after giving that Party an opportunity to respond to the concerns registered and
taking into account such response;

(v)  The Party that made the determination under subparagraph (a) (1) above shall
give consideration to any recommendations of the Scientific and Technical Body;

(vi) The registration of views and the recommendations of the Scientific and
Technical Body shall be made publicly available, including through the
Clearing-House Mechanism,;

(b) _Scoping. Parties shall ensure that key environmental and any associated
impacts, such as economic, social, cultural and human health impacts, including potential

cumulative impacts and impacts in areas within national jurisdiction, as well as alternatives
to the planned activity, if any, to be included in the environmental impact assessments that
shall be conducted under this Part, are identified. The scope shall be defined by using the
best available science and scientific information and, where available, relevant traditional
knowledge of Indigenous Peoples and local communities;

;c! Imeact assessment and evaluation. Parties shall ensure that the impacts of
planned activities, including cumulative impacts and impacts in areas within national
jurisdiction, are assessed and evaluated using the best available science and scientific

information and, where available, relevant traditional knowledge of Indigenous Peoples
and local communities;

(d) Prevention, mitigation and management of potential adverse effects. Parties
shall ensure that:

(1)  Measures to prevent, mitigate and manage potential adverse effects of the
planned activities under their jurisdiction or control are identified and analysed to
avoid significant adverse impacts. Such measures may include the consideration of
alternatives to the planned activity under their jurisdiction or control;

(1) Where appropriate, these measures are incorporated into an environmental
management plan;

(e) Parties shall ensure public notification and consultation in accordance with
article 32;

(f)  Parties shall ensure the preparation and publication of an environmental
impact assessment report in accordance with article 33.

2. Parties may conduct ]'oint environmental imEact assessments, in Earticular for
planned activities under the jurisdiction or control of small 1sland developing States.

3. A roster of experts shall be created under the Scientific and Technical Body. Parties
with capacity constraints may request advice and assistance from those experts to conduct
and evaluate screenings and environmental impact assessments for a planned activity under
their jurisdiction or control. The experts cannot be appointed to another part of the
environmental impact assessment process of the same activity. The Party that requested the

advice and assistance shall ensure that such environmental impact assessments are
submitted to it for review and decision-making.




Article 42
Modalities for capacity-building and for the transfer of
marine technology

1. Parties, within their capabilities, shall ensure capacity-building for developing

States Parties and shall cooperate to achieve the transfer of marine technology, in particular

to developing States Parties that need and request it, taking into account the special [ regional, subregional and sectoral bodies. Insofar as possible, it shall take into account
circumstances of small island developing States and of least developed countries, in [ these activities with a view to maximizing efficiency and results.

accordance with the provisions of this Agreement. -+ Capacity-building and the transfer of marine technology shall be based on and be
responsive to the needs and priorities of developing States Parties, taking into account the

2. Parties shall provide, within their capabilities, resources to support such capacity- § ‘special circumstances of small island developing States and of least developed countries,
building and the development and transfer of marine technology and to facilitate access to | identified through needs assessments on an individual case-by-case, subregional or

other sources of support, taking into account their national policies, priorities, plans and J regional basis. Such needs and priorities may be self-assessed or facilitated through the
programmes. capacity-building and transfer of marine technology committee and the Clearing-House

Mechanism.

3. Capacity-building and the transfer of marine technology should be a country-driven,

transparent, e ective and 1terative process that 1S articiato, cross-cuttin and gender-

responsive. It shall build upon, as appropriate, and not duplicate existing programmes and
be guided by lessons learned, including those from capacity-building and transfer of marine

technology activities under relevant legal instruments and frameworks and relevant global,




Article 44
Types of capacity-building and of the transfer of
marine technology

1. In support of the objectives set out in article 40, the types of capacity-building and
of the transfer of marine technology may include, but are not limited to, support for the
creation or enhancement of the human, financial management, scientific, technological,
organizational, institutional and other resource capabilities of Parties, such as:

(@) The sharing and use of relevant data, information, knowledge and research
results;

(b) Information dissemination and awareness-raising, including with respect to
relevant traditional knowledge of Indigenous Peoples and local communities, in line with
the free, prior and informed consent of these Indigenous Peoples and, as appropriate, local
communities;

(c) The development and strengthening of relevant infrastructure, including
equipment and capacity of personnel for its use and maintenance;

(d) The development and strengthening of institutional capacity and national
regulatory frameworks or mechanisms;

(¢) The development and strengthening of human and financial management
resource capabilities and of technical expertise through exchanges, research collaboration,
technical support, education and training and the transfer of marine technology;

(f) The development and sharing of manuals, guidelines and standards;

(g) The development of technical, scientific and research and development
programmes;

(h) The development and strengthening of capacities and technological tools for
effective monitoring, control and surveillance of activities within the scope of this
Agreement.

2. Further details concerning the types of capacity-building and of the transfer of
marine technology identified in this article are elaborated in Annex II.

3. The Conference of the Parties, taking account of the recommendations of the
capacity-building and transfer of marine technology committee, shall periodically, as
necessary, review, assess and further develop and provide guidance on the indicative and

non-exhaustive list of types of capacity-building and of transfer of marine technology

elaborated In Annex 11, to reflect tecooglca progress and innovation and to respon and

adapt to the evolving needs of States, subregions and regions.
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