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I) Prescriptive Jurisdiction under International Law

II) Flag state & States of Nationality of 
Perpetrator

III) Coastal State

IV) Landing State 

V) State of Nationality of Owner/Operator

OUTLINE
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PRESCRIPTIVE JURISDICTION UNDER 
INTERNATIONAL LAW 

UN General Assembly Resolution on Oceans and law 
of the sea A.79/L.37, 3 December 2024
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Which state has prescriptive jurisdiction?
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1884 Convention on the Protection of 
Submarine Cables

1982 UNCLOS

Article II Article 113
It is a punishable offence to break or injure a 
submarine cable, willfully or by culpable 
negligence, in such manner as might interrupt 
or obstruct telegraphic communication, either 
wholly or partially, such punishment being 
without prejudice to any civil action for 
damages

Every State shall adopt the laws and 
regulations necessary to provide that the 
breaking or injury by a ship flying its flag or by a 
person subject to its jurisdiction of a submarine 
cable beneath the high seas done wilfully or 
through culpable negligence, in such a manner 
as to be liable to interrupt or obstruct 
telegraphic or telephonic communications, and 
similarly the breaking or injury of a submarine 
pipeline or high-voltage power cable, shall be a 
punishable offence. This provision shall apply 
also to conduct calculated or likely to result in 
such breaking or injury. However, it shall not 
apply to any break or injury caused by persons 
who acted merely with the legitimate object of 
saving their lives or their ships, after having 
taken all necessary precautions to avoid such 
break or injury.

Article VII

The tribunals competent to take cognizance of 
infractions of the present Convention are those 
of the country to which the vessel on board of 
which the offence was committed belongs.

It is, moreover, understood that, in cases where 
the provisions in the previous paragraph cannot 
apply, offences against the present Convention 
will be dealt with in each of the Contracting 
States in accordance, so far as the subjects 
and citizens of those States respectively are 
concerned, with the general rules of criminal 
jurisdiction prescribed by the laws of that 
particular State, or by international treaties.
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EXCLUSIVE JURISDICTION OF FLAG STATE & 
STATES OF NATIONALITY OF PERPETRATOR? 

UNCLOS, Article 97 
1. In the event of a collision or any other incident of navigation concerning 
a ship on the high seas, involving the penal or disciplinary responsibility of 
the master or of any other person in the service of the ship, no penal or 
disciplinary proceedings may be instituted against such person except 
before the judicial or administrative authorities either of the flag State or of 
the State of which such person is a national.

3. No arrest or detention of the ship, even as a measure of investigation, 
shall be ordered by any authorities other than those of the flag State.

ILC Draft Article 1956: damage “submarine telegraph, telephone 
or high-voltage power cable or to a pipeline” may be regarded 
as an incident of navigation and cross-referred Article 62 of the 
1956 Draft Articles (the predecessor to LOSC Article 113) 
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COASTAL STATE PRESCRIPTIVE 
JURISDICTION
Location of 
Damage

Connected Cables & 
Pipelines

Transit Cables & Pipelines

Territorial Sea UNCLOS: Coastal state can 
• Adopt laws on protection of 

submarine cables and 
pipelines

• Adopt laws on pollution 
prevention

UNCLOS: Coastal state
• Adopt laws on protection 

of submarine cables and 
pipelines

• Adopt laws on pollution 
prevention

Archipelagic Waters Objective Territoriality Principle Territoriality Principle
EEZ
Continental shelf

• Objective Territoriality

• Effects doctrine

• Protective principle

Interference of coastal state 
sovereign rights - Ancillary 
impacts of damage to 
submarine cables & pipelines 

High Seas
Deep Seabed

• Objective Territoriality

• Effects doctrine

• Protective principle

Interference of coastal state 
sovereign rights - Ancillary 
impacts of damage to 
submarine cables & pipelines 
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LANDING STATE

Location of 
Damage

Connected Cables & 
Pipelines

Territorial Sea • Objective Territoriality

• Effects doctrine

• Protective principle

Archipelagic 
Waters
EEZ
Continental shelf

High Seas
Deep Seabed
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STATE OF NATIONALITY OF 
OWNER/OPERATOR?

NordStream Owners 

Passive personality principle in 
that damage to submarine 

cables and pipelines is a crime 
related to the property of their 

nationals?
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