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1. BBNJ Agreement mandate and approach

Art 2 GENERAL OBJECTIVE effective implementation of the
...ensure the relevant provisions of [UNCLOS]

for the present and in ‘ ’

the long term,

+

further international cooperation
and coordination

Art 7 GENERAL PRINCIPLES ... precautionary principle/approach ...
& APPROACHES ... ecosystem approach ...

.. integrated approach to ocean management ...

.. building ecosystem resilience ... [associated with]
.. maintaining and restoring ecosystem integrity ...

.. best available science and scientific information ..

. Non-transfer, directly or indirectly, of damage or
hazards and non-transformation of one type of pollution
into another...



 ad
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ABMTs

Research freedom Conseny€, sustainably Operationalise UNCLOS’ Regilise provisions in
BUT usefrotect, preserve, provisions on EIAs w. UNCLOS that are not
notification to the reStore processes, thresholds, plemented

CHM and info on etc Incl.

cruise before and State(s)’ proposal State-led with - implementation

after publication, consultation - effective cooperation

+ data sharing Consultation (incl. IFBs) and reporting - dvpt of marine scientific

and technological capacity
incl. on monitoring

+ sharing of benefits
+ capacity building

Scientific and Technical Body CBTMT
Access & Benefit ‘ A J Committee

Sharing Committee Clearing Housé Mechanism (CHM)

Implementation and Finance Committee + trust fund + special fund + potential additional
Compliance Committee fund for rehabilitation and ecological restoration

COP Decision




1. BBNJ Agreement mandate and approach

Art 5 BETWEEN
THIS AGREEMENT AND (1)... [to] be interpreted and applied in the
[UNCLOS]AND context of and in a manner consistent
RELEVANT LEGAL with [UNCLOS] ...

INSTRUMENTS AND

FRAMEWORKS AND (2) --- in a manner that does not undermine
RELEVANT GLOBAL, relevant [iFBs] and that promotes
REGIONAL, SUBREGIONAL coherence and coordination ...

AND SECTORAL BODIES

(=IFBs)

Art 8 INTERNATIONAL (1) --- strengthening and enhancing cooperation with and
COOPERATION promoting cooperation among relevant IFBs in the
achievement of the objectives of this Agreement ...

(2) ... endeavour to promote, as appropriate, the objectives of
this Agreement when participating in decision-making
under other relevant IFBs ...



2. PrepCom 3 : Status, issues and dynamics

= Entered into force on 17 January 2026
= Prep Com 3 on 23 March to 2 April 2026 - COP 1 planned in January 2027
* Preparation of documents for consideration by COP1:

- COP: Rules of Procedure (RoP)

- Secretariat: Arrangement for its functioning, including its seat

- Subsidiary Bodies: Terms of Reference (TOR), modalities of operation and
RoP

—> Financial rules for COP, SBs and the Secretariat

- Infrastructure of the CHM

- Operationalisation of the Voluntary Trust Fund (VTF) and Special Fund (SF)
- Arrangements with the GEF

- Arrangements to enhance cooperation with relevant IFBs



2. PrepCom 3 : Status, issues and dynamics

» Stubborn issues and dynamics:

- Preventing proposals in disputed area (Art18 BBNJA) + State-control

- Composition and representation of States in Bureau, COP and SBs (e.g. issues of
equity, functional or geographic groupings (LLDCs and new groupings requested)

- CHM infrastructure

- Inclusion of non-state actors, including indigenous people and IFB’s bodies
—> Decision-making: consensus vs 2/3 or else, secret ballot, etc

- Modalities of work: meeting frequency, in person/virtual meetings

-> Indigenous people’s rights vs traditional communities

- Cooperation with IFBs

-> Representation and voting of EU + effect on quorum

-> Pressure from the early movers who seek to submit MPA proposals at COP1



3. Profiling cooperation P

Fromotas coheranceg amd coardimation with
and among IFBs
. . BENJ Agreement
and coordination £Ps promete e cjactin of he Agrasms

p rO Ce S S e S Decision-making Secretariat

E.g. IMO, ISA, FAQ, RFMOs, CBD,
I0C-UNESCQO, UNEF, UNDP
Regional Seas. ICPC {7)

{lllllllllllllllllllllllllllll} Meeting of
« Contracting Parties

..""!---rr... e
Subsidiary Scientific and ” ahl "‘--\: *
Bodies (5Bs) Technical Bod ' S
3" {llllllllllllll‘“'llllllllll*
(STB) JPtL e Scientific Advisory Body
_ Y A * (internal or external)
Clearing-House &*°
Mechanism | . oeeeessessnnes
(CHM) ;. Advisory Expert §
. FPanel on s :
Access & Benefits| Indigenous |} Legal Advisory Bady
Sharing (ABS) . Knowledge ¢
Committee
_ Capacity Buidling
Finance Committee
Committee

Capacity Building & Transfer

of Marine Technology Data platform / CHM
Committee (CBTMT)

Financial Implementation and
mechanisms Compliance Committee

Voluntary Trust Fund, SPecial
Fund, Arrangement with GEF




3. Profiling cooperation

and coordination
Processes

United Nations A /ac29612026/4

7=\ General Assembly Distr.: General
\\Jl ‘y 9 January 2026
NS=X

Original: English

Preparatory Commission for the Entry into Force of
the Agreement under the United Nations Convention
on the Law of the Sea on the Conservation and
Sustainable Use of Marine Biological Diversity of
Areas beyond National Jurisdiction and the
Convening of the First Meeting of the Conference of
the Parties to the Agreement
Third session

New York, 23 March-2 April 2026

Arrangements to enhance cooperat
instruments and frameworks and re
subregional and sectoral bodig

Ral, regional,

Art. 47(6)(c) :
establish appropriate
processes,
cooperation and
coordination with

Draft decision of the Conference
Co-Chairs

1. The Preparatory Commission for th{
the United Nations Convention on the
Sustainable Use of Marine Biological Div
and the Convening of the First Meetin
Agreement, established pursuant to Gener
at its second session, held from 18 to 29
arrangements to enhance cooperation with)
and relevant global, regional, subregiona
On the basis of the discussions held on thi

and among IFBs

Primarily
procedural

(-)

(+)

Substantive

Interplay mechanisms

Shiiring of ddéguments between
gecretariats

Examples

Sending of meeting outcomes for information (as authroised by
the Secretariat’s mandate)

Secretariat required by body’s resolution to
send particular resolutiois to other bodies

CBD COP resolutions and IMO MEPC80 to Basel Convention
in refation to the entry into force of the HK Convention

Institution participating to the riveeting of
another as an observer through ig
secretariat

Formal coordination mechanisms between
institutional bodies

CBD Secretariat during IMO MEPC 82; IMO secretariat in the
BBNJ negotiations or at UNFCCC COPs; PEMSEA at
COBSEA meetings (East Asian Seas); EU as an observer

UN-Ocean, MoU between bodies at global (e.g. ISA and
LC/LP) and regional (e.g. regional sea and RFMO such as
OSPAR and NEAFC) levels

Joint WG to inform the work of separate
bodies

State submission to a body making a
iequest based on resolutions from angtiier
boay

OSPAR and NEAFC through an MoU; IMO, FAO and ILO

Submission to IMO for addition of marine plastic litter as an
agenda item on the basis of UNGA resolution

Substantive integration by courts or
tribunals, incl. cross-references between
them

Substantive cross-references between different treaties and
cross-ref from a court to another (e.g. AO, 2024)

ormal referen a resolution to the
resolution of another b to support it

IMO MEPC, LC/LP and CBD COPs reports and resolutions
referring to UNFCCC, Paris Agreement or IPCC reports

Joint meeting sessions \

ILO, FAQO, IMO on IUU fishing; LC and LP COPs

Treaty with provisions aimed at filling gap
as well as integration and harmonisation
through coordination and consultation

BBNJ Agreement through the competence of the COP on
ABMTs and the procedural mechanisms created (See also
Sargasso Sea WOAIIl S4.C5q) and UNCLOS (as
demonstrated by international decisions)



Full EIA required if more than a minor
or transitory effect or the effects are
unknown or poorly understood

(Art 30 - 31(1)(a))

4. EIA process for planned
activities under BBNJA

Identification of impacts including
cumulative impacts

Apply Best Available Science and
Scientific Information (Art 31(1)(b))

Must be sufficient to

determine whether thereis a : .
. ) ) Evaluation report of potential impacts as
risk of substantial pollution of scoped, incl. relevant indigenous/local
or significant and harmful knowledge and measures to prevent,
changes to the marine env. mitigate and manage (Art 31(1)(c))

management measures to ensure
activity can be conducted in a manner
consistent with prevention (Art 31(1)(d))

Reports to use best available science
and scientific information incl. traditional
knowledge to keep under surveillance
impacts of authorized activities

(Art 35-37)




Full EIA required if more than a minor
or transitory effect or the effects are

EXEMPTION IF
unknown or poorly understood Advise from

(Art 30 - 31(1)(a)) £ the Scientific (l) Potential impaCtS from planned

2, and Technical ¥t
-_— Body (STB) activity already assessed under an
Identification of impacts including %g,zgé?.)a’?:’ IFB

cumulative impacts

Apply Best Available Science and ???

Scientific Information (Art 31(1)(b)) AND Due diligence
(i) It valent - Inclusiveness

Evaluation report of potential impacts as Clearin ] IS eqgquivalen .

scoped, incl. relevant indigenous/local Houseg q and equi ty

knowledge and measures to prevent, Mechanism -

mitigate and manage (Art 31(1)(c)) (CHM) OR Transp arency

Art 31-37

management measures to ensure
activity can be conducted in a manner
consistent with prevention (Art 31(1)(d))

(iif) The regulations or standards of the
Public / relevant IFB were designed to prevent,
L mitigate or manage potential impacts

ey below the thresholds for EIA and have
been complied with

Reports to use best available science
and scientific information incl. traditional
knowledge to keep under surveillance
impacts of authorized activities

(Art 35-37)

+ Publication on CHM of assessments,
monitoring and review reports
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4. EIA process for planned activities under BBNJA g‘ggg
\|/ 4

= [nternational sailing does not start in ABNJ
IMO context = No explicit EIAs — But implicitly imbedded in the development of treaties,
standards, recommendations and guidelines

Differences

v’ Duration, intensity and potential impacts - Monitoring reports available through CHM
including cumulative impacts OR

¥ Baseline assessment - Through IFB’s mechanism

v’ Best available science and scientific information - Monitoring/surveillance of impacts of

v’ Type and technology (for the activity) and authorized activities
manner in which it is to be conducted —> Periodic reports + review reports

v Alternatives to the planned activity - Also for CBTMT

v’ Extent to which effects are unknown or poorly
known

—> Publication of reports at all stages

o —> Broad consultation processes, incl.
v Mitigation/management measures & responses to comments

environmental management plan

v Impact assessment and evaluation



5. ABMTs under the BBNJA
Ml4"' Recommendation

to COP by STB

P
Detailed proposal by .
State(s) for ABMT >
P States to Monitor :'
‘ and Review to COP N
[
.y : P . 2nd submission to STB |
‘ Preliminary advice by .
STB STB to Monitor and :' 1 P
P Review to COP N
". Revised proposal or
substantiated response

Consultation (adjacent Contributi 1 P
states, IFBs, IPLC, etc) = Contributions

*P Publication



5. ABMTs under the BBNJA

v’ Geographic/spatial description Criteria Ecology, socio-cultural and economic, scientific and

T m— : , educational
v" Indicative criteria: ecological, economic

and social, cultural, existence of Vessel Traffic Characteristics Natural Factors
conservation measure (NO = QOperational factors (type of » Hydrographical
oceanog raphy) maritime activities) = Meteorological
s = Vessel types = Oceanographic

v Human activities » Traffic characteristics

i i = Harmful subst ied
v State of the marine environment and armiuf substances carrie

biodiversity . . . - - .
= Evidence that international shipping activities are causing or may cause
v" Conservation/sustainable use to be damage
: = Significance of the risk, potential damage, degree of harm
applied : . o .
= History of grounding or other incidents if any and of consequences
v’ Draft management plan = Adverse impacts to shipping anticipated from proposed PSSA
. = Stresses from other sources
v DuratIOn = Measures already in effect ﬂ Actual or potential risk?
i P i h?
v Info on consultation recautionary approac

v Existing ABMTs under other IFBs

v" Scientific input, including traditional and
indigenous knowledge Vessel Discharge would be unacceptable in the existing

traffic conditions

Criteria Oceanography and ecology




6. Thoughts on avenues for change at the IMO

Procedural

= New output ie agenda item for MEPC

= Agreement or arrangement on institutional mechanisms for cooperation and
coordination

= Review of publication infrastructure

Substantive : Many possible paths

= Review of substantive areas of overlap and alignment / misalignment (regulatory matrix)
= Review of IMO Strategy?

* Revise and update the Guidelines on incorporation of the precautionary approach
(MEPC.67(37) of 15 Sept 1995) : Add ecosystem approach and other principles and
approaches in the BBNJ Agreement?

= New Guidelines on EIAs? Revision of PSSA and MARPOL Special Area Guidelines?
Etc.




/. Future prospects QQ

Effects of dynamics of functional coalitions and representation logics? C} ‘0¢

BBNJ CORP: political (e.g. AOSIS, PSIDS, CLAM, CARICOM, EU, CANZI, G77, LLDCs),
geographical based on continents vs regionals seas

VS shipping-related grouping with industry’s involvement

@ BBNJ COP and SBs
Guidance Decision on cooperation and coordination with relevant IFBs

Arrangement with IMO?

Development of guidelines on operationalisation of EBMT, EIA, CBTMT parts, including with
respect to IFBs

@ IMO

» Procedural steps to (1) develop institutional mechanisms for cooperation and coordination;
(2) have suitable publication process for consultation

=  Substantive review
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